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The Senate met at 1 p.m. and was
called to order by the Honorable JEFF
SESSIONS, a Senator from the State of
Alabama.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal Lord God, give us today Your
strength for our weakness. We need
Your power for our helplessness. We
need Your wisdom for our ignorance.
We need Your purity for our sins. We
need Your love for our indifference. We
need Your presence for our loneliness.

Empower our Senators to begin to
solve the problems that beset our Na-
tion. Grant that at every decision
crossroad they will receive the direc-
tion of Your spirit.

Remind us all that we need not face
life alone, for You have promised to al-
ways be with us.

And, Lord, comfort those whose lives
have been devastated by the Indiana
tornado.

You are our strength for today and
our hope for tomorrow.

Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable JEFF SESSIONS led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. STEVENS).

The legislative clerk read the fol-
lowing letter:

Senate

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, November 7, 2005.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable JEFF SESSIONS, a Sen-
ator from the State of Alabama, to perform
the duties of the Chair.

TED STEVENS,
President pro tempore.

Mr. SESSIONS thereupon assumed
the chair as Acting President pro tem-
pore.

———

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
——
SCHEDULE

Mr. FRIST. Mr. President, this after-
noon, we will have a period for the
transaction of morning business until 2
p.m. At 2 p.m. today, we will resume
consideration of the Department of De-
fense authorization bill. On Friday, we
turned to the Defense bill under the
provisions of the earlier consent agree-
ment. We had six amendments offered,
with one of those being adopted by
voice vote. We expect further amend-
ments and debate during today’s ses-
sion and, as we announced Friday, we
will vote at 5:30 p.m. in relation to a
Defense authorization amendment. The
chairman and ranking member will be
here throughout the afternoon today,
and we will alert all Senators when
that 5:30 p.m. rollcall vote is locked in.
We expect to finish the Defense author-
ization bill on Tuesday or possibly
Wednesday of this week, with rollcall
votes each day.

This week, we will also consider any
of the available appropriations con-
ference reports. The conference report
to accompany the Foreign Operations
bill is at the desk, and we hope to
schedule that measure either today or
tomorrow. We look forward to another
full week of business before completing
our work prior to Thanksgiving.

——
SUDAN VICE PRESIDENT

Mr. FRIST. Mr. President, later this
afternoon, I have the honor of hosting
Sudan’s First Vice President, Salva
Kiir, in the U.S. Capitol. I have come
to the floor many times to speak on
Sudan, having gone to that country
just about every year for the last 7 or
8 years, having spent most of that time
in southern Sudan. I look forward to
being with and hosting Salva Kiir, who
is a founding member of the SPLM, the
Sudan People’s Liberation Movement.

In January of this year, the SPLM
and the Sudanese Government in Khar-
toum signed the Comprehensive Peace
Agreement, bringing an end to 21 years
of a brutal civil war, a civil war that
has destroyed much of that country,
especially in the south.

When I first started going to Sudan,
literally there was no hospital in
southern Sudan, and the one hospital
that was eventually reopened was a
hospital that had been closed about 18
years previously, with landmines
placed all around that hospital. It de-
stroyed health care there, obviously,
but it had destroyed commerce, any
touch of humanity, and had driven the
entire southern population out of vil-
lages, dispersing them, with 5 million
people displaced and about 2 million
people who died in that civil war.

In June of this year, longtime SPLM
chairman and a very close friend of
mine, Dr. John Garang, went back to
Khartoum for the first time in 21 years.
It was a momentous time. At that
time, he was sworn in as First Vice
President of Sudan. Up until that time,
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he had always been in southern Sudan.
It was a historic moment not that long
ago, cheered by millions and millions
of Sudanese.

Tragically, 1 month later, on July 30,
the helicopter that was carrying Dr.
Garang and his passengers crashed, a
sudden crash. Why it crashed nobody
knows.

Salva Kiir replaced Dr. Garang as
First Vice President, and he promises
to carry forward this peace process,
which is challenging, but it can be ac-
complished.

His predecessor had worked very hard
over many years to take that country
to the point of peace. Under that peace
agreement, Sudan enters a 6-year in-
terim period, and 4 years into that, at
the 4-year mark, nationwide elections
will be held at the provincial and na-
tional levels. The interim period will
culminate with a vote by the people in
southern Sudan to decide their polit-
ical future.

It is a fragile moment for Sudan, but
it is one for great hope.

I had gotten involved and worked
very hard with Dr. Garang and other
leaders of the SPLA and SPLM. I had
the opportunity to meet with Dr.
Garang many times. I was hosted last
August at his home in a place called
New Site in southern Sudan, where I
spent several days with Dr. Garang and
his wife.

This June, not that long ago, I had
the opportunity to host Dr. Garang in
my Capitol office. During that meet-
ing, he emphasized to me, looking me
directly in the eye, that for the peace
to hold, both parties must fulfill their
obligations. He stressed that continued
pressure from the United States is ab-
solutely critical to ensure that these
obligations are met.

The civil war and its aftermath have
created a staggering humanitarian cri-
sis. I mentioned 5 million people dis-
placed from their homes and over 2
million people have died. That subjects
the country to a famine and deteriora-
tion and destruction of health care sys-
tems and education infrastructure.
International assistance in education,
in building of roads, in the infrastruc-
ture of health care can help show a
traumatized nation, after 21 years of
civil war, that peace is the only way
forward.

As I mentioned, this is a critical mo-
ment for Sudan. Many southerners
have expressed concern about the un-
fair distribution and domination of key
Cabinet posts by the ruling party. Sol-
diers from southern Sudan are still
waiting for a decision regarding the
formation of what are called Joint In-
tegrated Units, with troops from the
north and the south participating to-
gether, side by side. And violence
against civilians in southern Sudan is
slowing down, hindering humanitarian
and reconstruction efforts in this war-
ravaged region of the country.

The road forward is not going to be
easy. In the best of worlds, it is not
going to be easy. Millions have lost
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their lives in this 21 years of struggle.
But the days, weeks, and months ahead
do hold great promise not only for the
north and the south but for the entire
country.

During our meeting this afternoon, I
hope to hear Salva Kiir’s assessment of
the peace process and his suggestions,
his counsel, his recommendations on
how we in this body and the United
States can help.

I also hope to discuss the deterio-
rating situation in Sudan’s western re-
gion, Darfur. Last week on the floor, I
summarized again the deterioration of
what is happening in that Darfur re-
gion. I also had the opportunity to
visit, a little over a year ago, the coun-
try west of Darfur, Chad, where there
are so many refugees today.

In the past few weeks, we have wit-
nessed a serious escalation in violence
among the Jingaweit militias who are
supported by government forces. They
are ravaging villages, they are rav-
aging these refugee camps and attack-
ing—and these are the descriptions we
continue to get—attacking civilians,
attacking humanitarian groups, and
attacking the African Union peace-
keeping forces.

The recent split among the leader-
ship of Darfur’s main rebel group fur-
ther threatens to undermine the peace
talks that are scheduled to resume in
the Nigerian capital on November 21, a
couple of weeks from now.

It is imperative that all parties bring
the violence to a halt. Only peaceful
negotiations and dialog ultimately are
going to bring true resolution. The
Comprehensive Peace Agreement
shows that it can be done.

Before his death, Dr. Garang told a
hopeful country that the peace agree-
ment between the north and the
south—and these are his words—will
change Sudan forever and engulf the
country in a democratic and funda-
mental transformation.”” And he is
right.

It is now First Vice President Kiir’s
great challenge and opportunity to
carry forward that torch and lead his
country toward that permanent and
lasting peace.

I look forward to our discussion this
afternoon. On behalf of the American
people, I offer our hope and our opti-
mism to the First Vice President and
to the people of Sudan.

Mr. President, I yield the floor.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business until 2 p.m., with
the time equally divided between the
majority and the minority.

The Senator from New Mexico.

——————

INDEPENDENT COMMISSION ON
DETAINEE TREATMENT

Mr. BINGAMAN. Mr. President, I rise
to speak in support of Senator LEVIN’S
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amendment to create an independent
commission to investigate the policies
and practices relating to the treatment
of what we have come to call detainees
but what are, in fact, prisoners being
held by the Government.

I am proud to be a cosponsor of that
important amendment. I urge my col-
leagues to support it as well.

Let me say a word, initially, about
the use of language. We sometimes use
language without focusing on the im-
plications of that language. Unfortu-
nately, in the case of this discussion,
we have fallen into the practice of re-
ferring to these individuals at Guanta-
namo and elsewhere as ‘‘detainees.” Of
course, the suggestion that someone is
being detained is a lot less onerous or
implies a lot less of a taking of that
person’s freedom than the phrase
“being imprisoned.” The truth is, these
individuals are being imprisoned.

The amendment that Senator LEVIN
has offered would have an independent
commission evaluate the current prac-
tice of indefinitely imprisoning indi-
viduals at Guantanamo without ever
charging them with a crime in either
Federal court or under a competent
military tribunal.

This commission would then report
back to Congress and give us rec-
ommendations on whether we should
change existing law or change policy
on this set of important issues. The
current practice of holding detainees or
prisoners indefinitely, without afford-
ing them basic due process rights, has
been widely criticized in this country
and throughout the world. For a coun-
try such as ours that has consistently
advocated for the rule of law, the poli-
cies of the current administration are
nothing short of a major embarrass-
ment.

Since September 11 of 2001, the ad-
ministration has asserted extraor-
dinary new powers with respect to the
imprisoning of individuals suspected of
being involved in terrorism. The Presi-
dent has argued that the Government
has the authority to indefinitely im-
prison any person that he, the Presi-
dent, determines to be an ‘‘enemy com-
batant.”” They have that authority
whether or not the person is a U.S. cit-
izen. Of course, our Government has
also forcefully opposed any judicial re-
view of the President’s determination
in that regard.

There are over 500 people who are
currently being imprisoned in Guanta-
namo. Many of these individuals have
been held for over 3 years without
being afforded the ability to challenge
the basis for their detention. The ad-
ministration has developed a new cat-
egory of detainee, the ‘“‘unlawful enemy
combatant,” and they have argued that
neither the laws of war nor traditional
criminal laws apply to these individ-
uals. In essence, we have created a new
type of prisoner who is unable to seek
the protections of the Geneva Conven-
tions or to take advantage of the rights
afforded to individuals in this country
under our criminal justice system or
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under the criminal justice system that
applies in our military. Under the cur-
rent procedures, every Guantanamo
prisoner is reviewed by a combatant
status review tribunal to determine
whether the Department of Defense be-
lieves that individual is an ‘‘enemy
combatant.” If a person is found to be
an enemy combatant, they may be held
indefinitely, although they are entitled
to go before an administrative review
board once a year to prove that they
are no longer a threat. Of the approxi-
mately 500 prisoners at Guantanamo, 4
individuals have been charged to date.
The remaining 496 or so have not been
charged.

Serious concerns have been raised
with regard to the rights we are afford-
ing these prisoners under the current
procedures for processing the prisoners.
I have repeatedly raised concerns re-
garding this approach. I believe that it
challenges our historic commitment to
the rule of law. I have never advocated
that the Department of Defense release
these prisoners but, rather, have said
that they should be tried in the crimi-
nal justice system or they should be
tried in the military justice system,
but they should be tried somewhere
and be given an opportunity to chal-
lenge the basis for their detention. I
believe it is appropriate to ensure that
they do not indefinitely remain in a
state of legal limbo and are afforded
basic due process rights that allow
them to assert their innocence.

Last week, on November 1, there was
an article in The Washington Post that
highlighted some of the problems that
occur when people are imprisoned in-
definitely without recourse to any via-
ble legal process. According to the arti-
cle, there have been 36 attempted sui-
cides at Guantanamo. Clearly, when
people are desperate and have no hope,
they turn to drastic measures. I ask
unanimous consent that article be
printed in the RECORD following my
comments.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(See exhibit 1.)

Mr. BINGAMAN. I strongly believe
that due process rights of some sort are
at the bedrock of American values and
they should not be discarded lightly,
due process rights that apply even to
individuals who are not citizens of this
country. It is disappointing that in the
eyes of the world, the United States
has drifted from its longstanding ad-
herence to the rule of law. In my view,
we have an obligation to the American
people to confront these difficult
issues, and I believe Congress needs to
act in that regard.

Establishing this independent com-
mission to look into these prisoner
issues is an important first step. There
have been multiple abuse scandals over
the last couple of years that have hurt
our image abroad and tainted the
image of a vast majority of our soldiers
who serve with honor and distinction.
Now the European Union is inves-
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tigating news reports that the CIA is
holding suspected terrorists in Soviet-
era detention facilities in eastern Eu-
ropean countries. This is a troublesome
development considering the wide-
spread reports that our own Vice Presi-
dent continues to urge that bipartisan
legislation passed in this Senate that
would prohibit the CIA from using in-
terrogation techniques that amount to
cruel and inhuman treatment in these
types of facilities be deleted from legis-
lation on its way to the President.

Our own President is in the very
awkward position. During his current
trip to Latin America, I saw him on
television this morning trying to as-
sure our allies in that region that the
U.S. policy does not contemplate tor-
ture of prisoners. That is a sad day
when we are having to publicly reas-
sure our allies of something as basic as
that.

It is time that we seriously inves-
tigated these issues and came up with
policies that the American people feel
comfortable with, policies that are
consistent with our Constitution and
with the values of the American peo-
ple.

I yield the floor.

EXHIBIT 1
GUANTANAMO DESPERATION SEEN IN SUICIDE
ATTEMPTS
(By Josh White)

[From the Washington Post, Nov. 1, 2005]

Jumah Dossari had to visit the restroom,
so the detainee made a quick joke with his
American lawyer before military police
guards escorted him to a nearby cell with a
toilet. The U.S. military prison at Guanta-
namo Bay, Cuba, had taken quite a toll on
Dossari over the past four years, but his at-
torney, who was there to discuss Dossari’s
federal court case, noted his good spirits and
thought nothing of his bathroom break.

Minutes later, when Dossari did not return,
Joshua Colangelo-Bryan knocked on the cell
door, calling out his client’s name. When he
did not hear a response, Colangelo-Bryan
stepped inside and saw a three-foot pool of
blood on the floor. Numb, the lawyer looked
up to see Dossari hanging unconscious from
a noose tied to the ceiling, his eyes rolled
back, his tongue and lips bulging, blood
pouring from a gash in his right arm.

Dossari’s suicide attempt two weeks ago is
believed to be the first such event witnessed
by an outsider at the prison, and one of sev-
eral signs that lawyers and human rights ad-
vocates contend point to growing despera-
tion among the more than 500 detainees
there. Lawyers believe Dossari, who has been
in solitary confinement for nearly two years,
timed his suicide attempt so that someone
other than his guards would witness it, a cry
for help meant to reach beyond the base’s
walls.

Two dozen Guantanamo Bay detainees are
currently being force-fed in response to a
lengthy hunger strike, and the detainees’
lawyers estimate there are dozens more who
have not eaten since August. Military offi-
cials say there are 27 hunger strikers at
Guantanamo Bay, all of whom are clinically
stable, closely monitored by medical per-
sonnel and receiving proper nutrition.

The hunger strikers are protesting their
lengthy confinements in the island prison,
where some have been kept for nearly four
years and most have never been charged with
a crime. The most recent hunger strike came
after detention officials allegedly failed to
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honor promises made during a previous hun-
ger strike.

Military authorities do not publicly dis-
cuss individual detainees and declined to
comment on Dossari. Lt. Col. Jeremy Mar-
tin, spokesman for Joint Task Force Guanta-
namo, said yesterday that there have been a
total of 36 suicide attempts by 22 different
detainees, including three in the past 20
months. Martin said all detainees are treated
humanely and ‘‘any threat of injury or sui-
cide” is taken seriously.

He added that rapid intervention in suicide
attempts has prevented deaths. No detainee
has died at the military prison, he said.

The protests come amid rising inter-
national concern about the treatment of de-
tainees at Guantanamo Bay. Human rights
organizations and the United Nations have
complained about the lack of access to the
detainees and voiced concern about allega-
tions of physical and psychological abuse, in-
cluding prolonged solitary confinement.

U.S. officials are trying to return many of
the detainees to their home countries, but
the process has been fraught with delays and
diplomatic wrangling.

Three U.N. experts said yesterday that
they would not accept a U.S. government in-
vitation to tour Guantanamo unless they are
granted private access to detainees, a con-
cession the U.S. has not been willing to
make, citing the ongoing war on terror and
security concerns. Last week, the United
States invited the U.N. representatives on
torture and arbitrary detention to the facil-
ity, and the experts said yesterday that they
hope to visit in early December. But they de-
scribed their demand for access to the de-
tainees as ‘‘non-negotiable.”

“They said they have nothing to hide,”
Manfred Nowak, U.N. special rapporteur on
torture, said yesterday at a news conference
in New York. “If they have nothing to hide,
why should we not be able to talk to detain-
ees in private?”’

Colangelo-Bryan said he fears that many
detainees would rather die than be held in-
definitely. He said he was shocked but not
surprised by Dossari’s Oct. 15 suicide at-
tempt, given his ‘‘horrible ordeal.”’

He said he knows only that medical per-
sonnel apparently were able to revive
Dossari, he had surgery and is in stable con-
dition.

Detainees ‘‘see it as the only means they
have of exercising control over their lives,”’
Colangelo-Bryan said in publicly describing
the incident for the first time. ‘“Their only
means of effective protest are to harm them-
selves, either by hunger strike or doing
something like this.”

Martin said claims that hunger strikers
are near death are ‘‘absolutely false.” He
said the latest protest began on Aug. 8 and at
one point had 131 participants but is now
much smaller.

‘“This technique, hunger striking, is con-
sistent with the al Qaeda training, and re-
flects the detainees’ attempts to elicit media
attention and bring pressure on the United
States government,”” Martin said. The mili-
tary also has long argued that terrorist
groups have instructed fighters to invent
claims of abuse if incarcerated.

Dossari has told Colangelo-Bryan that he
has endured abuse and mistreatment on par
with some of the worst offenses discovered at
any U.S. detention facility over the past four
years. In declassified notes recording the
meetings, Dossari describes abuse and tor-
ture that stretches back to his arrest in
Pakistan in December 2001, through the time
he was turned over to U.S. forces in
Kandahar, Afghanistan, and ultimately to
his stay in Guantanamo Bay.

Dossari, 26, said U.S. troops have put out
cigarettes on his skin, threatened to kill him
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and severely beat him. He told his lawyer
that he saw U.S. Marines at Kandahar ‘‘using
pages of the Koran to shine their boots,” and
was brutalized at Guantanamo Bay by Imme-
diate Response Force guards who videotaped
themselves attacking him.

The military says the IRF squads are sent
into cells to quell disturbances.

Dossari told his lawyers that he had been
wrapped in Israeli and U.S. flags during in-
terrogations—a tactic recounted in FBI alle-
gations of abuse at Guantanamo—and said
interrogators threatened to send him to
countries where he would be tortured.

Dossari maintains that he is not connected
to terrorism and does not hate the United
States. A fellow detainee said that he saw
Dossari at an al Qaeda training camp, his
lawyer said.

Colangelo-Bryan is a private New York
lawyer with the Center for Constitutional
Rights, which represents some of the detain-
ees. The group plans a ‘‘Fast for Justice”
rally today in Washington to bring attention
to the Guantanamo Bay hunger strike.

Colangelo-Bryan said Dossari has tried to
commit suicide before. Prolonged solitary
confinement has given him almost no con-
tact with others and access to only a Koran
and his legal papers.

“In March, he looked at me in the eye and
said, 'How can I keep myself from going
crazy?’’’ Colangelo-Bryan said.

Mr. BINGAMAN. I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SESSIONS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). Without objection, it is so or-
dered.

——————

ORDER OF PROCEDURE

Mr. SESSIONS. Madam President, I
would like to make some general com-
ments about our Defense bill and where
we are, so I ask the chairman whether
that should be in morning business?

Mr. WARNER. Yes. I thank my dis-
tinguished colleague, who is a very val-
ued member of our committee. We are
anxious this afternoon to pursue
amendments. I will review at an appro-
priate time what we have achieved so
far and what we have planned for the
day. But it would be the managers’
preference that as you speak to the
bill, you do so in morning business be-
cause we are on a rather tight time
constraint. I thank the Senator for his
courtesy.

Mr. SESSIONS. I thank the chair-
man.

Madam President, I ask unanimous
consent I be allowed to speak for up to
5 minutes in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

DEPARTMENT OF DEFENSE
AUTHORIZATION BILL AND IRAQ

Mr. SESSIONS. Madam President, I
believe we have a very fine Armed
Services Committee. I have now been
honored to serve on that committee for
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a number of years. With regard to this
year’s authorization bill, we have had
35 hearings in the committee or sub-
committee. We have undertaken to
deal with complex issues facing our
military. The chairman and our com-
mittee have responded repeatedly to
the requests of Democratic Senators to
conduct a plethora of hearings dealing
with any problems they can find, such
as prisoner issues and that kind of
thing. We have also conducted those in
the Judiciary Committee, in the Intel-
ligence Committee, in the House com-
mittees also. We have done quite a lot,
frankly, as we have gone forward.

I think it is time for us to give the
highest priority, however, to assisting
our men and women in uniform, men
and women we have sent in harm’s way
to execute the policy of the United
States of America—a policy that was
adopted by the House of Representa-
tives, a policy that was adopted by
more than a three-fourths vote of this
body. A majority of both parties voted
to adopt these policies to execute
force, to remove Saddam Hussein un-
less he complied with the U.N. resolu-
tions, and to otherwise carry out our
roles and responsibilities.

We have done that, but we need to
focus on how to help those soldiers we
have sent be successful in creating a
good and stable and democratic govern-
ment in Iraq. It is important for us, it
is important for the world, and, most
of all, it is important for the people
there who have suffered the greatest
oppression for so many years.

I think our committees have served
well. I think we have worked at these
issues well. We have now prepared a
bill, a legislation piece, that will em-
power our military to be able to do
their job better. I could not be more
pleased than to serve under Chairman
WARNER and his leadership in the com-
mittee. He works collegially with all
members of the Senate in our com-
mittee to move legislation along effec-
tively. He has worked hard to get this
bill where it is today. Without strong
leadership, frankly, I am not sure we
would be here today.

We have passed the Defense appro-
priations bill, but we have not passed
the Defense authorization bill. It would
be unfortunate if we were not able to
do so this year. Hopefully, if our col-
leagues will cooperate, if they have an
amendment and bring it down and
present it, they will be able to have all
the amendments that have been prom-
ised, and we can get something done.
We certainly do not need to delay or
drag these matters out.

I think this issue of our involvement
in Iraq needs to be recalled a bit—how
we came to vote. They say—some do—
there were lies that led us into this
war. But all of us talked about this
possible conflict for months—months.
We knew it was coming. The President
talked about it. We talked about it
openly on the floor.

In fact, in the 1990s, when President
Clinton was President, we voted and es-
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tablished a policy for the United States
of America. That policy was that we
would effect a regime change in Iraq.
And up until these hostilities oc-
curred—for years—American and Brit-
ish planes, enforcing the no-fly zones
to keep Saddam Hussein from oppress-
ing the Kurds and the Shiites, flew
missions over Iraq, and were fired
upon, sometimes on a daily if not
weekly basis.

We dropped bombs and missiles on
them in retaliation, regularly, for
years. In fact, we were in a state of
hostility because Saddam Hussein had
failed to comply with the agreements
he made with the United Nations in
1991 when he was kicked out of Kuwait
after he had invaded his neighbor—a
peaceful, decent member of the world
community.

He attacked them to seize their oil
and to increase his power. We had to
create a world coalition to give him a
demand to remove himself from Ku-
wait. He refused to do so, and GEN Nor-
man Schwarzkopf led the coalition
forces that defeated his army and re-
moved him from Kuwait. He made
agreements so we would not continue
marching on to Baghdad to get our
hands around his neck. He made these
commitments to the U.N. and agree-
ments were reached. He did not comply
with them. He was in violation of 16
different resolutions of the United Na-
tions.

So all that was there. Also, 9/11 had
occurred. And we knew he was vio-
lating the Oil-for-Food Program—a
program that was set up to allow him
to sell oil, which was being embargoed
because of his violation of the rules
and regulations of the U.N., and it al-
lowed him to do that if the money
would be utilized to take care of food
and medicines for the people of Iraq be-
cause we wanted to help them.

I have been to Iraq three times. I
know the chairman has been there nu-
merous times. You can see the palaces
he built with that money that was sup-
posed to feed his people. We know he
was reconstituting his military. He de-
clared he had been the victor in that
war, not the loser. It was clear he was
reconstituting his military power be-
cause he desired and had not given up
his fantasy ambition to dominate the
Middle East.

These were the forces that were at
work. These were strategic realities
that occurred at that time. The Econo-
mist magazine wrote an editorial not
long before we voted, and it talked
about how the embargo was failing,
how, in fact, the embargo was really
hurting the people of Iraq more than it
was hurting Saddam Hussein, but that
it was falling apart; that Saddam Hus-
sein had a systematic plan to break the
embargo, and nations, such as France
and others, were working behind the
scenes to undermine the effect of that
embargo, and that if we did not do
something pretty soon, he would be un-
leashed again. They said the question
simply is, Do we turn him loose or do
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we go to war? Our vote is to go to war,
said the London-based Economist mag-
azine.

So those are the decisions we were
dealing with. Every intelligence agen-
cy in the world concluded that Saddam
Hussein had weapons of mass destruc-
tion. I am not aware of any that did
not believe he had some. Certainly,
that is what the President of the
United States was told. Certainly, that
is what the Members of the Senate
were told.

But the more troubling, deeper, stra-
tegic imperative, to deal with Saddam
Hussein, was what galvanized the at-
tention of the President and, I think,
of the Senate. When I looked at my re-
marks from the time I had discussed
my decision to support a war in Iraq, I
hardly mentioned weapons of mass de-
struction.

It was this idea—that Saddam Hus-
sein had not been faithful to his agree-
ments, that he was determined to get
out of those agreements, that he was
determined to reconstitute his mili-
tary, that he could be a threat to the
region and that he could easily, and we
thought he did, have weapons of mass
destruction that he would use. We
know he used a weapon of mass de-
struction, poison gas, against his own
people, the Kurds. We know he used it.
So it would have been unthinkable to
think he had none at the time. What-
ever happened to it, I don’t know.

We made a commitment in this Na-
tion to remove Saddam Hussein, and
that has been done. We have had two
elections in Iraq toward establishing a
democratic government. For that, I am
most proud and hopeful that this new
election in December, which will create
a new permanent government, will help
further to demonstrate the confidence
the Iraqi people have in that govern-
ment and make attacks upon it even
more difficult to sustain and defend.

I ask my colleagues to remember this
one thing—it is still a dangerous place
there. Our soldiers are there because
we sent them. We asked them to go
there to execute the policy we in the
Senate voted for. We ought not do
things and say things out of political
anger or partisanship that are exagger-
ated, unfair to the President or our
troops and how they conduct them-
selves, that puts their lives more at
risk and makes their job more dif-
ficult.

I am pleased that this authorization
bill came out of Chairman WARNER’S
committee unanimously with a bipar-
tisan vote. As we go forward with it, we
will improve the quality of our mili-
tary, their effectiveness, and help exe-
cute more effectively the policies we
have established.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Madam President, I
thank our distinguished colleague. He
has taken an active role in a number of
issues and that, together with his work
on the Judiciary Committee, gives him
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a special insight into the issue of de-
tainee matters.

The distinguished ranking member
has arrived. I had hoped that Senator
CORNYN could speak for 15 to 20 min-
utes, if that is agreeable, and then fol-
lowing that, perhaps the Senator from
Michigan and I will have some matters
to address the Senate on. For the ben-
efit of all Members, the bill is open for
amendment at this time.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Madam President, that
certainly is fine with me. I always wel-
come the opportunity to hear from our
colleagues. I understand there are a
number of amendments on the side of
the Senator from Virginia that may be
ready to go this afternoon. We believe
we have one that will be ready at 4:30.

Mr. WARNER. I thank my distin-
guished colleague. I say, with a sense
of modesty, that we are making good
progress on the bill.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Madam President, I
ask unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
IRAQ

Mr. CORNYN. Madam President, I
thank the chairman and distinguished
ranking member of the Armed Services
Committee. It is more with sadness
than in anger that I rise to respond to
recent allegations made by some
Democrats that the Bush administra-
tion ‘“‘manufactured and manipulated
intelligence in order to sell the war in
Iraq.” War is serious business. I don’t
need to remind my colleagues that
more than 2,000 Americans have sac-
rificed their lives fighting to liberate
the Iraqi people, and many brave Tex-
ans are among them.

Today, Iraq represents the central
front in the global war on terror. Yet
we have even seen the sad occasion of
having sustained 2,000 deaths of Amer-
ica’s fighting men and women in Iraq
spark an ill-advised and premature call
for withdrawal of our troops by the
angry antiwar left. That call has been
picked up, in part, if not in whole, by
some politicians seeking to capitalize
on that anger. But merely venting
anger without proposing alternative
solutions is not the work of serious
people. It is a sad commentary on our
public discourse when politicians seek
to use the sacrifice of our men and
women in uniform to advance a polit-
ical agenda.

While the critics focused on 2,000
Americans killed in action in Iraq, an-
other important number to remember
is 3,000—the number of innocent Ameri-
cans killed on September 11. Is there
any doubt that if we pulled out of Iraq
prematurely without stabilizing secu-
rity, without building the necessary in-
frastructure, and without allowing
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Iraqis to build successful democratic
institutions as they are doing, that 9/11
would be repeated over and over and
over again by an enemy that would
continue to target innocent civilians in
pursuit of their perverse ideology? If
Iraq descends into civil war or is over-
run by terrorists, if Iraq becomes a
place where terrorists recruit, train,
and export terror with impunity, how
long do the critics believe it would
take until we would be hit again on our
own soil?

The war on terrorism is a war we
must win. The stakes are too high to
use the war on terror as a political
football. If there is any doubt about
the enemy and their goals, all one
needs to do is read the letter from
Osama bin Laden’s chief deputy,
Zawahiri, his chief lieutenant in Iraq.
Zawahiri clearly describes al-Qaida’s
vision of establishing an Islamic ca-
liphate that would rule the Middle East
and eventually the world. It would
also, not incidentally, include the de-
struction of our best ally in the Middle
East, the state of Israel.

Although we are making progress in
Iraq, as we saw most recently during
the successful referendum on the con-
stitution, there is obviously more work
that needs to be done. We know that
our troops have the will to win. I am
concerned that there are some here at
home and even in the Senate who do
not share this same resolve because
they stubbornly refuse to learn the les-
sons of 9/11.

The latest accusation by some in the
Democratic leadership, that the admin-
istration has manipulated intelligence
and has exaggerated the threat, is
nothing more than an effort to use the
war in Iraq for political gain. That is
shameful. It devalues the sacrifice our
men and women are making on the bat-
tlefield every day. It places at risk ev-
erything that Americans have sac-
rificed on behalf of the cause of liberty
here and abroad. Do the critics need to
be reminded that it was a few years ago
when Democrats joined Republicans in
a bipartisan acknowledgment that Sad-
dam Hussein posed a threat to the
world?

In fact, it was the Senate, in 1998,
that unanimously passed the Iraq Lib-
eration Act that called for the United
States to support efforts to overthrow
that terrible dictator. It was President
Clinton who so eloquently described
the threat posed by Saddam Hussein
and the consequences of inaction when
he said:

The hard fact is that so long as Saddam re-
mains in power, he threatens the well-being
of his people, the peace of the region, the se-
curity of the world. The best way to end that
threat once and for all is with the new Iraqi
government, a government ready to live at
peace with its neighbors, a government that
respects the rights of its people.

President Clinton went on to say:

Heavy as they are, the costs of action must
be weighed against the price of inaction. If
Saddam defies the world and we fail to re-
spond, we will face a far greater threat in the
future. Saddam will strike again at his
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neighbors; he will make war against his own
people. And mark my words, he will develop
weapons of mass destruction. He did will de-
ploy them, and he will use them.

President Clinton was correct in that
assessment made in 1998. We are fortu-
nate that today Saddam Hussein is no
longer a threat to the region or to the
world due to the bipartisan vote of the
Congress to authorize the use of force
to remove Saddam Hussein in October
of 2002. It was a bipartisan vote of the
Senate that authorized that use of
force.

Today, the political dynamics have
changed. For their own cynical rea-
sons, some Democrats have charged
that the Bush administration has
somehow manipulated intelligence to
justify the war in Iraq. These same in-
dividuals are calling for yet another in-
vestigation to somehow justify their
patently false claims. I remind my col-
leagues that this issue has been inves-
tigated not only by the Senate Select
Committee on Intelligence but the bi-
partisan Silberman-Robb Commission.
Of course, the results of both investiga-
tions do not support the charges of ma-
nipulation, so we hear yet another call
for another investigation. Wishing that
the results were different cannot make
it so. What do they propose? To ini-
tiate investigation after investigation
until somehow they manage to will
into existence the results they have
been hoping for, I imagine.

I wish to ask my colleagues, did
President Clinton lie when he discussed
the intelligence that led him to sup-
port the forced ouster of Saddam Hus-
sein? Did he manipulate intelligence to
justify his bombing in Iraq? Or did he
rely upon the same intelligence that
this administration and this Congress
and our allies did when they came to
the same conclusion that Saddam was
a threat to the region and to the world?
Are there Senators who today would
renounce their vote to remove Saddam
by force in October of 2002? Out of the
bipartisan 77 who voted to authorize
the use of force to remove Saddam Hus-
sein, I have only learned of two who
have said they regret that vote and
would renounce it.

Before the war, a leading Democrat—
in fact, the Democratic leader—clearly
stated his position in Iraq. As of this
morning, his quotation was still on his
Senate Web site. It says:

What is my position on Iraq? Saddam Hus-
sein is an evil dictator who presents a seri-
ous threat to international peace and secu-
rity. Under Saddam’s rule, Iraq has engaged
in far-reaching human rights abuses, been a
state sponsor of terrorism, and has long
sought to obtain and develop weapons of
mass destruction.

I agree with this statement on the
Web site of Senator REID of today, No-
vember 7, 2005. But today we are told
by the same Democratic leader that
somehow this administration was re-
sponsible for manipulating intelligence
to authorize the war in Iraq when, in
fact, he took the same position at the
time that force was used. At least his
Web site takes that same position
today.
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For the record, I would like to read
the conclusions of the Intelligence
Committee investigation and the Sil-
berman-Robb investigation so there
will be no doubt that the Bush admin-
istration did not manipulate intel-
ligence to justify this war. The Intel-
ligence Committee report, which was
supported by both Democrats and Re-
publicans, states the following:

The Committee did not find any evidence
that Administration officials attempted to
coerce, influence, or pressure analysts to
change their judgments related to Iraq’s
weapons of mass destruction capabilities.

Likewise, the Silberman-Robb Com-
mission, a bipartisan commission ap-
pointed to look into our intelligence
failures, concluded:

The Intelligence Community did not make
or change any analytic judgments in re-
sponse to political pressure to reach a par-
ticular conclusion, but the pervasive conven-
tional wisdom that Saddam retained WMD
affected the analytic process.

Madam President, this much is clear.
No one attempted to manipulate intel-
ligence leading up to the war in Iraqg—
not President Clinton, not Members of
the Senate, not this administration, all
of whom, based upon the same intel-
ligence, concluded that Saddam rep-
resented an imminent threat to the na-
tional security of the United States.
Instead, we found that while some of
our intelligence was wrong on Hussein,
it was obvious, and it is obvious today,
that he was a threat to the civilized
world.

I believe all of this crystallizes into a
question about how doubts are resolved
in a dangerous and uncertain world. Do
we resolve doubts in favor of a tyrant
who has used weapons of mass destruc-
tion on his own people, who dem-
onstrated an interest in acquiring nu-
clear weapons, who refused to cooper-
ate with weapons inspectors after 17
Security Council resolutions ordered
him to do so, and who at last count
murdered at least 400,000 of his own
people who are lying in mass graves?

Giving Saddam Hussein the benefit of
the doubt would have been a crazy and
irresponsible thing to do. Of course, the
77 Senators who voted for the use of
force against Saddam in October 2002
weren’t buying that Saddam was some
harmless individual then.

So why now? Sure, we need better in-
telligence and we have undertaken sub-
stantial and meaningful intelligence
reform to remedy the defects. Intel-
ligence by its very nature is never cer-
tain, but we are restructuring our in-
telligence community to ensure the
President of our country, whether he
be Democrat or Republican, gets the
most accurate intelligence available.

Meanwhile, I hope the Members of
this body who have politicized this
issue by making false allegations of
manipulation of intelligence would re-
alize that their allegations only serve
to divide the American people and to
dishonor the sacrifice of our brave men
and women in uniform and undermine
critical American resolve to finish the
important work that we are about in
Iraq.
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I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROCKEFELLER. Madam Presi-
dent, I ask unanimous consent to speak
as if in morning business but on the
amendment before us.

Mr. WARNER. Madam President, we
have certainly no objection to that. At
this juncture in the bill, it does not im-
pair our ability to manage. I ask the
Senator to please proceed.

Mr. ROCKEFELLER. I thank, as al-
ways, the distinguished senior Senator
from the State of Virginia.

——
TREATMENT OF DETAINEES

Mr. ROCKEFELLER. Mr. President, I
commend Senator LEVIN and others for
their leadership in proposing this
amendment. I am proud to be an origi-
nal cosponsor of the amendment based
on the belief that a comprehensive, ob-
jective, and independent investigation
into the collection of intelligence
through the detention, interrogation,
and rendition of prisoners is long over-
due. While I am a strong supporter of
the amendment, I regret greatly the
fact that we have been forced to seek
the creation of a national commission
on such a critically important matter
that falls squarely within the oversight
responsibility of the Congress. Unfortu-
nately, Congress’s unwillingness to
carry out these oversight duties in the
past year has left us with no remaining
alternative but to seek the creation of
a national commission.

Why do I say this? The collection of
intelligence through interrogation and
rendition is an extremely important
part of our counterterrorism effort.
The interrogation of captured terror-
ists and insurgents is, in fact, one of
the most important of intelligence
tools. We must ensure that those inter-
rogations are carried out in a proper
and effective manner. This tool, as
with all others, must be applied within
the bounds of our laws and our own na-
tional moral framework, and it must
be subject to the same scrutiny and
congressional oversight as every other
aspect of intelligence. This, unfortu-
nately, has not been the case.

Despite the critical importance of in-
terrogation-derived intelligence and
the growing controversy surrounding
retention, interrogation, and rendition
policies and practices, the Congress has
largely ignored the issue, holding a
limited number of hearings that have
provided limited insight.

More disturbing, the Senate Intel-
ligence Committee, the Senate com-
mittee charged with overseeing U.S. in-
telligence programs and the only one
with jurisdiction to investigate all as-
pects of this issue, is sitting on the
sidelines and effectively abdicating its
oversight responsibility to media in-
vestigative reporters.

As the Intelligence Committee’s vice
chairman, I have been pushing for the
past 10 months for a formal investiga-
tion into the legal and operational
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questions at the heart of the detention
interrogation controversy, as has my
colleague from the State of Michigan,
Senator LEVIN.

My proposal that the Intelligence
Committee conduct an investigation
into this matter was rejected. A deci-
sion was made that the Intelligence
Committee, as it is charged to do,
would not formally examine the legal
and operational aspects of our deten-
tion and interrogation program despite
compelling and disturbing evidence
that serious, possibly criminal, abuses
had occurred.

Now, this decision is particularly cu-
rious given the litany of investigations
carried out by the Intelligence Com-
mittee in the past. In recent years, our
committee has produced detailed inves-
tigative reports into prewar intel-
ligence on Iraq, technology transfer to
China, the bombing of the USS Cole,
and the shooting down of the mis-
sionary plane in Peru, and on and on.
In fact, on July 30, 1999, a few years be-
fore he became our current chairman,
Senator PAT ROBERTS wrote to then-
Chairman RICHARD SHELBY and Vice
Chairman Bob Kerrey requesting an in-
vestigation into the intelligence re-
lated to the downing of CDR Michael
Scott Speicher’s F-18 plane in the early
stages of the Persian Gulf war.

The committee responded favorably
to Senator ROBERTS’ request, con-
ducted the investigation, and produced
a report. Each of the committee re-
ports was produced as a result of for-
mally authorized investigations, and
each was a constructive contribution
to understanding not just how and why
intelligence failures occur but what ac-
tion should be taken to avoid them in
the future. Our unanimously approved
first phase of our Iraq report last July,
which was the weapons of mass de-
struction aspect, was a rather thorough
and devastating critique of the collec-
tion and analytical failings of our in-
telligence community prior to the war
that has provided, frankly, a very crit-
ical momentum to an intelligence re-
form movement that was already gath-
ering steam and ended up in the pas-
sage of landmark legislation in Decem-
ber, which most people would have said
a couple of months earlier was not pos-
sible. Yet when presented with a simi-
lar set of compelling reports on how
the United States detains and interro-
gates prisoners, the majority on the
committee has prevented us from pur-
suing an investigation.

Why? Well over a year has passed
since the appearance of photographs
graphically portraying the abuse of
Iraqi prisoners at Abu Ghraib prison.
As my colleagues know, these images
and other reports of abuse provided a
powerful propaganda tool to our ter-
rorist enemies. Since then we have
seen a steady stream of accusations re-
lating to the way the U.S. military and
intelligence agencies treat individuals
in their custody. Allegations of mis-
treatment have surfaced wherever the
United States holds prisoners over-
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seas—across Iraq, Afghanistan, and at
Guantanamo Bay, Cuba.

Troubling new revelations have be-
come an almost daily occurrence, with
a disturbing number of these instances
resulting in prisoner deaths. At least 26
prisoners have died in American cus-
tody, and the unsettling charge has
been leveled against the United States
that we are exporting torture through
rendition practices that lack account-
ability.

Who can honestly say that these
events and allegations are not serious
enough to warrant an Intelligence
Committee investigation? My good
friend and chairman of the Senate
Armed Services Committee, Senator
JOHN WARNER, believed such an inves-
tigation was needed back in February
of this year, and at the February 18
open Intelligence Committee hearing
on worldwide threats, which we do once
a year, Senator WARNER remarked:

And there’s an issue out here, I say to my
distinguished chairman and ranking member
and colleagues on the committee, which I
think we’ve got to address both in my com-
mittee and in this committee, and that is
the manner in which we gain intelligence
from those that are captured, either on the
battlefield or in other areas.

My hope was that sort of congres-
sional inquiry referenced by Senator
WARNER back in February would have
become a reality.

The Armed Services Committee and
the Intelligence Committee with their
respective oversight of the military
and intelligence communities could
have provided the sort of complemen-
tary reviews into troubling allegations
swirling around our interrogation of
prisoners in Afghanistan, Iraq, and, as
I said, Guantanamo Bay. Regrettably,
our efforts and those of Senator LEVIN
to authorize and conduct such an in-
vestigation have not succeeded. We are
now, therefore, left by default with the
remaining option of turning over this
responsibility to a national commis-
sion to carry it out.

If the Senate oversight committees
are either unwilling or unable to tackle
the tough but necessary questions as-
sociated with detention, interrogation,
and rendition of prisoners, then we
should step aside, if we have to, regret-
tably, and let the work be done by
those unfettered by other consider-
ations.

I am confident that this new national
commission, like the 9/11 Commission,
and the Weapons of Mass Destruction
Commission before it, will provide the
sort of comprehensive review of U.S.
policy and practices relating to the
treatment of detainees that has been
absent so far.

Our amendment calls for a 12-month
investigation in which all aspects of all
of this must be looked at. More specifi-
cally, the 10-person commission will
examine and report upon the policies
and practices of the United States re-
lating to the treatment of individuals
detained since September 11, 2001. The
commission will also be tasked to
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evaluate causes and factors that have
contributed to the alleged mistreat-
ment of detainees, including an assess-
ment of either those directly or indi-
rectly responsible for the mistreat-
ment.

I am worried about the legal aspects
of our underpinning, and I will more or
less close with this: On May 18, 2005,
the Central Intelligence Agency issued
a statement that ‘“CIA policies on in-
terrogation have always followed legal
guidance from the Department of Jus-
tice.” That may or may not be so, but
was that legal guidance supportable?
That is what you have to ask. Was it
supportable? Was it factual?

A lengthy legal opinion on the De-
partment of Justice interrogation prac-
tices, which had been issued in secret,
in August, 2002, was quickly repudiated
by the White House when it became
public in June of 2004 and was then su-
perseded by a public Justice Depart-
ment legal opinion in December of 2004.

As that episode shows, secret inter-
pretations of the law beyond the over-
sight of the Congress are an invitation
to potentially great error.

What supporting roles do the CIA and
FBI play in the interrogation of sus-
pects of military-run prisons and how
are their activities coordinated? It has
been publicly reported that the CIA re-
quested that a number of prisoners
held in Iraq not be registered and be
kept from international inspection;
therefore, the so-called ghost detain-
ees.

More recently, it has come to light
that FBI officials lodged strenuous
complaints about what they considered
to be the mistreatment of prisoners
held at Guantanamo Bay. These re-
ports and others strongly suggest that
different agencies are operating under
different sets of rules, or they are not
coordinated. This is a recipe for dis-
aster which will come back to haunt us
one of these days.

The commission will also review poli-
cies regarding the controversial prac-
tice of the United States of rendering
detainees to foreign governments for
interrogation.

Our practice of contracting out to
foreign governments the interrogation
of detainees is, to this Senator, par-
ticularly troubling. There have been
numerous reports of individuals turned
over by the United States to a foreign
government for interrogation allegedly
being tortured.

In addition to the ethical and legal
considerations associated with this
practice, the veracity of the informa-
tion gained from these and other de-
tainees is called into question if these
statements were made under physical
coercion. Therefore, it is important
that we have a thorough evaluation of
the current policy guidelines and field
directives for when it is appropriate to
render a detainee to another country
and what intelligence is gained from
such a practice.

More specifically, we must examine
the validity of assurances that the
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United States is given when detainees
are rendered to other countries that
they will not be tortured.

The PRESIDING OFFICER (Mr.
COBURN). The Senator’s time has ex-
pired.

Mr. ROCKEFELLER. I hope my col-
leagues will support the amendment. 1
thank the Presiding Officer.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I do
have the privilege of being an ex officio
member of the Intelligence Committee.
I served 8 years on that committee, and
my concluding years was as ranking
member. I have a very high respect for
that committee and find, from my par-
ticipation, together with others on it,
under the leadership of Chairman ROB-
ERTS and Senator ROCKEFELLER, that
the committee does a very good job.

Mr. President, I wish to speak in op-
position about this question of the
need for this country to establish an
independent commission to investigate
the detention and interrogation oper-
ations conducted by the Department of
Defense and other elements of the Gov-
ernment in conjunction with the war
on terrorism.

Mr. President, I ask unanimous con-
sent to speak in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

INDEPENDENT COMMISSION TO IN-
VESTIGATE DETENTION AND IN-
TERROGATION OPERATIONS

Mr. WARNER. Mr. President, in my
judgment, a further investigation is
simply unnecessary. The Department
of Defense has conducted 12 major in-
vestigations. Over 400 criminal inves-
tigations and hundreds more informal
investigations have been or are being
conducted to determine the responsi-
bility and, if appropriate, culpability
and accountability.

The combined investigations are un-
precedented in scope. The CIA and the
Department of Justice are also con-
ducting investigations into the actions
of their employees related to detention
and interrogation activities.

Responsibility and accountability
have been assessed. Over 400 criminal
investigations have been conducted and
168 remain open; 95 military personnel
have been criminally charged with mis-
conduct, and 75 have been convicted to
date. In addition, 177 military per-
sonnel have been administratively dis-
ciplined. Almost 20 percent of those
disciplined have been officers.

Congress has held 30 open hearings,
received over 40 closed briefings, and
countless staff briefings. The Depart-
ment has been very forthcoming, pro-
viding complete investigations that in-
clude over 2,800 interviews and over
16,000 pages of related documents.

The combined investigations have
made 442 recommendations, over 300 of
which have been implemented, and the
rest are in progress, including stand-
ardization policy and procedures for de-
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tention and interrogation operations,
revising policies regarding the Inter-
national Committee of the Red Cross
visits and reports, improved training
and clear policy guidance for inter-
agency detention activities.

Investigations have universally con-
cluded that there was no policy of
abuse and that no policy led to abuse.
As the Schlesinger report stated—that
was a commission established by the
Secretary of Defense, indeed at the
urging of the Congress and our com-
mittee, but it was Secretary Schles-
inger and Secretary Harold Brown,
both former Secretaries of Defense, one
a Republican and one a Democrat, men
who have had extraordinary reputa-
tions throughout their lives. I feel that
was one of the major landmark inves-
tigations connected with this ongoing
problem. They stated:

No approved procedures call for or allow
the kind of abuse that, in fact, occurred.
There is no evidence of a policy of abuse pro-
mulgated by senior officials or military au-
thorities.

Any discussion of detainee abuse
must be kept in perspective. Substan-
tiated cases of abusive conduct by DOD
personnel are small in comparison to
the 70,000 persons who have been de-
tained and the hundreds of thousands
of interrogations that have been con-
ducted humanely, safely, and effec-
tively over the past 4 years.

An independent commission would
send potentially the wrong message to
our Armed Forces of our lack of con-
fidence in their conduct and would seri-
ously undermine ongoing intelligence-
gathering activities.

On a daily basis, we collect intel-
ligence from detainees that provides
valuable information to our troops in
the field, whether it is Iraq or Afghani-
stan or other farflung posts. Simply
put, this information saves American
lives, certainly of the men and women
in uniform, and I firmly believe it has
helped prevent further serious attack,
such as 9/11, on our Nation.

The investigative process has reas-
sured the American people, strength-
ened the Armed Forces, and dem-
onstrated to the world that we are a
nation of laws. Last month, 90 Senators
voted in the affirmative for an amend-
ment that required civilized treatment
of prisoners at detention facilities.
That is the McCain amendment, and I
have been a partner with him in the
very initiation of those efforts.

The amendment banned cruel, inhu-
mane, and degrading treatment. That
vote sent a strong signal. Who among
us was not affected when Senator
McCAIN said that he and fellow pris-
oners in Hanoi knew and took great
strength from the belief that ‘‘we were
different from our enemies, that we
were better than they, that we, if the
roles were reversed, would not disgrace
ourselves by committing or counte-
nancing such mistreatment of them.”

Move on we must to win this war in
Iraq and Afghanistan. Replaying these
dreadful and inexcusable instances
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again in public forum will bring no re-
markable insights and no lessons
learned, nor will it do anything to re-
duce the fighting. It will, in fact, draw
resources from the war effort by plac-
ing a heavy burden on senior com-
manders and key civilian leaders.

The Committee on Armed Services
held over half a dozen hearings on this
issue. We still have these matters
under review. Still, the question of ac-
countability remains, but we have to
wait until there is a conclusion of more
of the military cases before I think we
probably will do our final work on this
chapter, a chapter that I characterize—
that is Abu Ghraib—as one of the most
serious I ever witnessed in my many
years of public service, either in the
Pentagon or in the Senate as a member
of the Armed Services Committee.

Mr. President, I see the distinguished
Senator from Georgia. For that pur-
pose, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized.

Mr. CHAMBLISS. Mr. President, on
behalf of Senator PRYOR, Senator
ISAKSON, and myself, I rise to call up
amendment No. 2433 to S. 1042 and re-
quest that Senator LANDRIEU be added
as a cosponsor. I believe the amend-
ment is at the desk.

The PRESIDING OFFICER. The Sen-
ator should be advised that the bill is
not currently pending.

Mr. WARNER. Mr. President, on that
point, I suggest that we now go to the
bill. I believe there is a pending amend-
ment which requires a UC to be laid
aside; am I not correct?

The PRESIDING OFFICER. That is
correct.

Mr. WARNER. I so ask at this time.

———

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR
2006—Resumed

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 1042) to authorize appropriations
for fiscal year 2006 for military activities of
the Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the
Armed Forces, and for other purposes.

Pending:

Nelson (FL) amendment No. 2424, to repeat
the requirement for the reduction of certain
Survivor Benefit Plan annuities by the
amount of dependency and indemnity com-
pensation and to modify the effective date
for paid-up coverage under the Survivor Ben-
efit Plan.

Allard amendment No. 2423, to authorize a
program to provide health, medical, and life
insurance benefits to workers at the Rocky
Flats Environmental Technology site, Colo-
rado, would otherwise fail to qualify for such
benefits because of an early physical comple-
tion date.

Reed (for Levin/Reed) amendment No. 2427,
to make available, with an offset, an addi-
tional $50,000,000 for Operation and Mainte-
nance for Cooperative Threat Reduction.

Levin amendment No. 2430, to establish a
national commission on policies and prac-
tices on the treatment of detainees since
September 11, 2001.
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Inhofe amendment No. 2432, relating to the
partnership security capacity of foreign
military and security forces and security and
stabilization assistance.

The PRESIDING OFFICER. Without
objection, the pending amendment is
set aside. The Senator from Georgia is
recognized.

AMENDMENT NO. 2433

Mr. CHAMBLISS. Mr. President, I
call up amendment No. 2433, which is
at the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Georgia [Mr.
CHAMBLISS], for himself, Mr. ISAKSON, and
Mr. PRYOR, proposes an amendment num-
bered 2433.

Mr. CHAMBLISS. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To reduce the eligibility age for re-

ceipt of non-regular military service re-

tired pay for members of the Ready Re-
serve in active federal status or on active
duty for significant periods)

At the end of subtitle C of title V, add the
following:

SEC. 538. COMMENCEMENT OF RECEIPT OF NON-
REGULAR SERVICE RETIRED PAY BY
MEMBERS OF THE READY RESERVE
ON ACTIVE FEDERAL STATUS OR AC-
TIVE DUTY FOR SIGNIFICANT PERI-
ODS.

(a) REDUCED ELIGIBILITY AGE.—Section
12731 of title 10, United States Code, is
amended—

(1) in subsection (a), by striking paragraph
(1) and inserting the following:

‘(1) has attained the eligibility age appli-
cable under subsection (f) to that person;’’;
and

(2) by adding at the end the following new
subsection:

“(f)(1) Subject to paragraph (2), the eligi-
bility age for purposes of subsection (a)(1) is
60 years of age.

“(2)(A) In the case of a person who as a
member of the Ready Reserve serves on ac-
tive duty or performs active service de-
scribed in subparagraph (B) after September
11, 2001, the eligibility age for purposes of
subsection (a)(1) shall be reduced below 60
years of age by three months for each aggre-
gate of 90 days on which such person so per-
forms in any fiscal year after such date, sub-
ject to subparagraph (C). A day of duty may
be included in only one aggregate of 90 days
for purposes of this subparagraph.

“(B)(1) Service on active duty described in
this subparagraph is service on active duty
pursuant to a call or order to active duty
under a provision of law referred to in sec-
tion 101(a)(13)(B) of this title in support of a
contingency operation. Such service does not
include service on active duty pursuant to a
call or order to active duty under section
12310 of this title.

‘‘(ii) Active service described in this sub-
paragraph is service under a call to active
service authorized by the President or the
Secretary of Defense under section 502(f) of
title 32 for purposes of responding to a na-
tional emergency declared by the President
or supported by Federal funds.

“(C) The eligibility age for purposes of sub-
section (a)(1) may not be reduced below 50
years of age for any person under subpara-
graph (A).”.
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(b) CONTINUATION OF AGE 60 AS MINIMUM
AGE FOR ELIGIBILITY OF NON-REGULAR SERV-
ICE RETIREES FOR HEALTH CARE.—Section
1074(b) of such title is amended—

(1) by inserting ‘(1) after “(b)”’; and

(2) by adding at the end the following new
paragraph:

‘“(2) Paragraph (1) does not apply to a
member or former member entitled to re-
tired pay for non-regular service under chap-
ter 1223 of this title who is under 60 years of
age.”’.

g(c) ADMINISTRATION OF RELATED PROVISIONS
OF LAW OR PoLIicY.—With respect to any pro-
vision of law, or of any policy, regulation, or
directive of the executive branch that refers
to a member or former member of the uni-
formed services as being eligible for, or enti-
tled to, retired pay under chapter 1223 of
title 10, United States Code, but for the fact
that the member or former member is under
60 years of age, such provision shall be car-
ried out with respect to that member or
former member by substituting for the ref-
erence to being 60 years of age a reference to
having attained the eligibility age applicable
under subsection (f) of section 12731 of title
10, United States Code (as added by sub-
section (a)), to such member or former mem-
ber for qualification for such retired pay
under subsection (a) of such section.

(d) EFFECTIVE DATE AND APPLICABILITY.—
The amendment made by subsection (a) shall
take effect as of September 11, 2001, and shall
apply with respect to applications for retired
pay that are submitted under section 12731(a)
of title 10, United States Code, on or after
the date of the enactment of this Act.

Mr. CHAMBLISS. Mr. President, I
ask that Senator LANDRIEU be added as
a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAMBLISS. First, Mr. Presi-
dent, I wish to thank the chairman of
the committee, as well as the ranking
member, Senator WARNER and Senator
LEVIN, for their great leadership on
this bill. This has been a difficult proc-
ess we have gone through, having
spent, I guess, a week and a half at one
point in time and having to suspend
further proceedings and now we are
back on it. In my opinion, all the work
in this body is certainly very critical
to the Nation itself, but there is no
more important legislation we take up
every year than the Defense authoriza-
tion bill. When we are a nation at war,
as we are right now, there certainly is
no more important legislation to show
support by this body, by the House, and
by the American people to our men and
women in uniform by making sure that
we provide quality of life issues for
them, whether it is pay raises, looking
after their families, or making sure
they have better than adequate hous-
ing, but to also say to them that we are
going to provide you with the best
weapons available in the world today,
that we are going to provide you with
the best training in the world today to
make sure that you remain the strong-
est military in the world, and as you
fight for freedom and democracy on
foreign soil, as our men and women are
doing today, that they know and un-
derstand, without any hesitation, the
American people and the Members of
Congress stand firmly behind the work
they are doing.
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I wish to preface my comments with
regard to this particular amendment
by stating something with which no
Member of the Senate would disagree,
and that is that the way our Nation
uses the Reserve components of the
U.S. military has fundamentally
changed over the last 15 years.

Several of my colleagues already al-
luded to this fact during discussion of
TRICARE coverage for reservists ear-
lier this year. I support that legislation
and commend my colleagues, specifi-
cally Senator GRAHAM from South
Carolina and Senator CLINTON from
New York, for their perseverance on
this issue of providing TRICARE for
Guard and Reserve members.

Over the last decade and a half, the
Reserve components have changed
from a force in reserve to an absolutely
essential component of the war fight in
almost every operation the military
engages and in every career field rep-
resented in the Army, Navy, Air Force,
and Marine Corps.

The Reserve components are now,
and continue to become, a true oper-
ational Reserve that our military can-
not operate without. This is reflected
primarily in the rate of deployments
and mobilizations of the Reserve com-
ponents.

The contribution of the Reserve com-
ponents has increased over 60 times
from the pre-Desert Shield/Desert
Storm time period to the present.
From the post-Desert Storm period,
from between 1993 and 1997 to the
present, the Reserve contribution has
increased between 5 and 10 times, de-
pending on which year you consider.
The same trends are illustrated if you
look at the number of support days re-
servists have performed over the last 20
years. The trend over the last 5 years is
exponential.

My point, which cannot be any more
clear, is that the way we are using the
Guard and Reserve has fundamentally
changed. Based on this fact, I think it
is only appropriate to consider that the
way we compensate and reward our re-
servists needs to change.

Another important factor to be con-
sidered is the current recruiting trends
for the National Guard and Reserve.
The overall trend in Reserve compo-
nent recruiting is negative. In fiscal
year 2005, the Army and Air National
Guard, the Army Reserve and the Navy
Reserve, all did not meet their enlisted
recruiting goals. In fiscal year 2002, the
Army National Guard exceeded its goal
by recruiting 104 percent of its objec-
tive, but in fiscal year 2003 and fiscal
year 2004 that number dropped to 87
percent. It now stands at 80 percent. A
similar story can be told for the Army
Reserve where it exceeded its goal for
fiscal year 2002 with 108 percent of its
objective only to see that percentage
drop to 84 percent for fiscal year 2005.
Although not a crisis yet, these trends
are definitely a cause for concern.

Retention numbers for the Guard and
Reserve are holding fairly steady for
now. However, I do not believe anyone
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expects the retention rate to hold
steady if we keep using our Reserves at
the current rate. I believe the current
rate at which we are using reservists,
as well as current recruiting trends,
necessitates that we reexamine the
way we manage the Reserve.

As the former chairman of the Armed
Services Committee, Subcommittee on
Personnel, and the current cochairman
of the Senate Reserve Caucus, this is
an issue with which I have wrestled
considerably and want to be sure that
we account for as we provide oversight
of the personnel policies of the Depart-
ment of Defense.

The Department of Defense has made
changes in this area by improving the
process of training and equipping the
Reserve and supporting changes in per-
sonnel policies that improve quality of
life for members of the Reserve. How-
ever, with the possible exception of the
TRICARE issue, these changes have
been at the margins. The amendment I
am calling up today makes what I be-
lieve is a relatively minor adjustment
to the Reserve retirement system. My
amendment would lower the age at
which a reservist can receive their re-
tirement annuity by 3 months, count-
ing down from age 60, for every 90 days
a reservist spends on active duty dur-
ing a fiscal year. Any service credited
under my amendment would have to be
served in support of a designated con-
tingency operation. This amendment
specifically rewards the members of
the Guard and Reserve who have been
called or ordered to active duty, had
their civilian lives interrupted for an
extended period of time, and in many
cases placed themselves in harm’s way
in defense of their country.

Currently, the average reservist, if
they collect any retirement pay at all,
receives a small fraction of the annuity
that an Active-Duty member receives.
If this amendment becomes law, that
percentage will rise slightly but in no
way will this amendment result in a
major change with large financial im-
plications.

I do not have a formal CBO estimate
for the current version of my amend-
ment. However, based on CBO scoring
for an earlier version, I suggest that
the cost of this amendment will be ap-
proximately $300 million over 5 years.

There have been several other bills
and amendments related to Reserve re-
tirement introduced in Congress and
for the sake of comparison, I believe
my amendment provides the right in-
centives and rewards, and it is also the
least costly alternative which has been
offered so far.

I think it is very important that we
strike a balance between the Active-
Duty forces and the Reserve compo-
nent with respect to compensation,
quality of life, and other assets and in-
centives that we offer for people com-
ing into Active-Duty service. I know
and understand that we can never to-
tally equalize the benefits to the Ac-
tive Duty along with those of the
Guard and Reserve for the simple sake
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that if somebody joins the Active
Duty, they need to be incentivized to
come in and do the work that they are
assigned to do knowing that they will
be compensated in a way that has been
provided for them for decades relative
to retirement in this case. We cannot
do that with the Guard and Reserve,
but we do need to provide more incen-
tives to do something about these dras-
tic reenlistment, as well as enlistment,
numbers that I alluded to earlier in my
comments.

One way I think we can certainly do
that, from a retirement standpoint, is
to provide some small incentive to our
reservists and our Guard men and
women so that they will be somewhat
comparable, though never totally com-
parable, to the Active-Duty members. 1
believe this amendment is significant
and important because it recognizes
the increased contribution our reserv-
ists are making, rewards them for the
service in support of the global war on
terrorism, and provides reservists in
the middle of their careers with an in-
centive to stay on board.

I have received some very good feed-
back from the Department of Defense
on this amendment because, first, it
incentivizes voluntarism. Secondly, it
provides a motivation for retention.
Thirdly, it is relatively low cost.

The Reserve Officers Association of
America, the National Guard Associa-
tion of the United States, and the Re-
serve Enlisted Association also support
this amendment and see it as an impor-
tant, responsible step forward in sup-
port of our reservists.

There is no more important issue fac-
ing the Senate Armed Services Com-
mittee than how we treat our men and
women in uniform and their families.
It is my hope that as we proceed with
this bill over this week, and as the
committee entertains legislation and
policy changes in the coming months,
that we keep the people at the receiv-
ing end of our decisions and delibera-
tions foremost in our minds.

We will continue to include the mem-
bers of the Reserve components in
those deliberations and ensure that the
Senate adopts policies that work to
their advantage that are fiscally re-
sponsible and that recognize the sig-
nificant changes that have taken place
in the Reserve over the past decade and
a half.

I close by saying, again, that without
the leadership of Senators WARNER and
LEVIN, we simply would not be pro-
viding the compensation, nor the in-
centives, that we have in place today
to the members of the Guard and the
Reserve. I thank them for not just
their great leadership but their co-
operation in working through these
very difficult issues, a lot of which are
driven strictly by budget. That is what
makes it particularly difficult when we
have to talk about providing incentives
like compensation versus buying weap-
ons systems. It makes it very difficult,
and to their credit they have provided
the great leadership that is necessary
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to make sure that we continue to be in
a position to be the strongest military
in the world. And we are because our
men and women who volunteer for that
military, whether it is Active Duty or
Guard or Reserve, are the very finest
young men and women America has to
offer.

I ask my colleagues to support the
amendment, and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I thank
the distinguished Senator from Geor-
gia. We are studying this amendment
very carefully. I am anxious to get the
views of my distinguished colleague,
the ranking member, and his group.

As I listened carefully to the Sen-
ator’s remarks, I was reminded by my
own experience—I had a very modest
career in the military—I think I spent
a total of 14 years in the Marine Corps
Reserve and witnessed and participated
in a callup of the Reserves in connec-
tion with the war in Korea. I recall
very vividly that war hit us out of the
blue in the summer of 1950. The then-
Secretary of Defense, Louis Johnson,
under President Truman, was cutting
and slashing the military right and
left. It was down to the raw bone. Sud-
denly this war engulfed the United
States and there were thoughts in the
beginning that it would be fairly sim-
ple to end the war.

I remember MacArthur was com-
mander in chief of the forces at that
time, and he made a famous state-
ment—I think it was in late September
or October—that this war will be over
and everybody will be home by Christ-
mas.

Well, that was the fall of 1950, and ac-
tion did not end until 1953, which had
many names from the ‘‘forgotten war”’
to a ‘‘police action,” but it did cause
over 50,000 casualties.

The point I wish to make is I wit-
nessed with my own eyes the Reserves
being brought in. I was with a group
that was called up on 30 days’ notice.
Most of them had been in World War II.
I had brief service at the end of World
War II in the Navy. We were all basi-
cally former World War II veterans and
just beginning to reestablish ourselves.
It was o